






BUTI.EROUNTY,IG
REIETER OFDEEDS

MltbMcOoy

Boolc 2019Pags €8l
R.cci* I 136557

PsB:rR.Edst 3

RTN: Clty of
(2) P o Box

Andover,

Andover
295
KS 57002

'i:..-.:c'*:: iSEAL: :

ffi
RESIRICTWE OOVETAITT

THIS DECLARATION made tfri" 3* a.y of 2019, by Prairie

hereinafter called "Declarant",

\{ITNESSETH

WHEREAS, Declarant is the owner of the following described property:

PRIRIE CREEB ADDITIOil.FIPTE PEAsE
Lots 1 through 10, Block A
Lots I throughl2, Block B

WHEREAS, Declarant is desirous in connection therewith that various provisions

for the maintenance and responsibility for the maintenance be placed of record for

Reserves "l(, "8", and "C", Prairie Creek Addition-Fifth Phase. Andover, Butler County,

Kaasas.

NOW, THEREFORE, Declarant hereby declares and covenants:

1. That Reserve "A.' is hereby reserved for open sPace, Iaadscaping, drainage

purposes, berms, lakes, sidewalks, gazebos and utilities as confined to easements.

Reserve "B" is hereby reserved for open sPace, &ainage purposes' utilities as

confined to easement, and pipetines and related apPurtenanc€s as confined to
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easement.

Reserve "C" is hereby reserved for open sPace, landscaping, drainage purposes,

berms and sidewalks.

Reserves and "C', shall be owned and maintained by the homeowners'

association for the addition subject to tJle obligation to maintain the reserves in
accordance with the General Provisions of the Prairie Creek PUD and City Code'

2. That a Homeowners'Association shall be formed and incorporated as a non-profit

corporation under Kansas Statutes, at the Declarant's sole cost. Reserves "N, "8" 
'

and "C", as designated on the Final Planned Unit Development Plan for Prai{ie Crcek

Addition-Eifth Phase. shall be deeded to the Homeowners'Association upon its

ffiNEffi;__.t *t.h- 3o days thereafter.
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3. That the declaration of covenants and other provisions of the Homeowners'

Associatioa being formed shall provide specifc pertinent language requiring that the

Homeowners'Association shall include the first or any other subsequent phase or
phases for the maintenance of any and all common areas contigu.ous to Reserves "4",

"B", and "C", Prairie Creek Addition-Fifth Phase, under the same scope of
responsibility as the initial phase of development.

4. That the owners hereby grant an irevocable easement to whichever aPpropriate

governing body or authority has jurisdiction, to enter upon tJre Resewe, as defined, for

the purposes of maintaining such Reserve. This easement is conditioned upon the

following event or events haPpening:

A. That the Declarant or the Homeowners'Association, as may be appropriate, has

failed to maintain the reserve in a reasonable and prudent manner; and,

B. That the appropriate governing body has given written notice to tl1e Declarant

or the Homeowners'Association and neither entitSr has responded in initiating
corrective action within thirty (30) days of such notice. If the governing body has

taken action to maintain the reserve under this covenant, the Declarant or

Homeowners Association shall pay promptly the costs expended. If t}te costs are not

paid within thirty (30) days of the rendering of an account, the costs shall be

considered an ass€ssment against all lots in Prairie Creek Addition-Fifth Phase, and

shall be considered a lien thereon and be treated in the same manner as a special

assessment.

Ttris covenant shall be bindins on the owner, their heirs, or successors or assigns and

is a covenant running with the land and is binding on all successors in Lots in Prairie

Creek Addition-Fifth Phase. Andover, Butler County, Kansas'

EXECUTED the day and year first written.

Prairie Creek Homes, LLC

,,
/ Paul E. Kelsey, Member
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STATEOFKANSAS )

)ss:
COUNTYOFSEDGWICK )

BE IT REMEMBERED that on Ori" 3P a"y of ,2019,

ceme Paul E. Kelsev. as Member of Prairie Creek Homes. LLC. a Kansas limited
liabilitv comoanv. who is personally known to me to be the same person who executed

the within instrument of writing and such person duly acknowledged execution of the

same to be the act and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and a.ffixed my official

seal, the day and year last above written.

My Appointment E:rpires:

W_ps__OoU-
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RESTRICTIVE OOVEI{AITT

THIS DECLARATION made,rt"3A a"y tf Aofrrt'l- , 2019, bv Eeirig
Creek Homes. LLC, a Kansas Limited Liabilitv Combanv, hereina.fter called

'Declarant',

WITNESSETH

WHEREAS, Declarant is the owner of the following described proP€rty:

PRflRIE CREEB AI'DITIIII.IAUR:rE IEACE
lots I through 11, Block A
Lots I through 6, Block B

WHEREAS, Declarant is desirous in coonection therewith that various provisions

for the maintenance and responsibility for the maintenance be placed of record for

County, Kansas.

NOW, THEREFORE, Declarant hereby declares and covenants:

1. That Reserves are reserved for open space, drainage purposes,

landscaping, private screening/walts, and utility main lines and sen ice lines shall be

allowed to cross these res€n'es.

Reserve "C" is reserved for open space, landscaping, berrns, drainage purposes, and

sidewalks.

Resenres "X,"8", arrd "C", shall be owned and maintained by the homeowners'

association for the addition subject to t]-e obligation to maintain tlle reserves in

accordance with the General Provisions of the Prairie Creek PUD and City Code'

2. That a Homeowners'Association shall be formed and incorporated aS a non-proflt

corporationunderKansasStatutes,att1reDeclarant,ssolecost.ReServes
.,1d "C", as desig[ated on the Final Planned Unit Development Plan for Prairie.Creek

Addition-Fourth-Phase, shall be deeded to the Homeowners'Association upon its

incorporation or within 3O days t}ereafter.
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3, That the declaration of covenants and other provisions of t]1e Homeowners'
Association being formed shall provide specific pertinent language requiring that the
Homeowners'Association shall include the fust or any other subsequent phase or
phases for the maintearance of any and all common areas contigu.ous to Reserves "A",
"B", and "C', Prairie Creek Addition-Fourth Phase, under the same scope of
responsibility as the initial phase of development.

4, That the owners hereby grant an irrevocable easement to whichever appropriate
goveming body or authority has jurisdiction, to enter upon the Reserve, as defined, for
the purposes of maintaining such Reserve. This easement is conditioned upon the
following event or events happening:

A, That the Declarant or the Homeowners Association, as may be appropriate,
has failed to maintain the reserve in a reasonable and prudent manner, and,

B. That the appropriate governing body has given written notice to the Declarant
or the Homeowners Association and neither entity has responded in initiating
corrective action within thirty (3O) days of such notice. If the goveming body has
taken action to maintain the reserve under tl:is covenant, the Declarant or
Homeowners Association shall pay promptly the costs expended. If tie costs are not
paid within tlairty (30) days of the rendering of an account, the costs shall be

considered an assessment against all lots in Prairie Creek Addition-Fourth Phase, and
shall be considered a lien thereon and be treated in the same manner as a special
assessment.

This covenant shall be binding on the owner, their heirs, or successors or assigns and
is a covenant running with the land and is binding on all successors in lpts in Prairie
Creek Addition-Fourth Phase. Andover, Butler Count5r, Kansas.

EXECUTED the day and year first written.

Prairie Creek Homes, LLC

"
- -rF"rt e. x"t""v, trt.-U"t
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STATEOFKANSAS )

)ss:
COUNTYOFSEDGWICK }

BE IT REMEMBERED that on tt l" 5A a.y of ,20t9,
before me, the undersigned, a notary public in and for the County and State aforesaid,

came Paul E. Kelsev. as Member of Prairie Creek Hoaes. L[,C. a Kansas limited

liabilitv comranv. who is personally known to me to be the same person who executed

the within instrument of writing and such person duly acknowledged execution of tl1e

sarne to be the act and deed of said limited liability company'

IN WITNESS WHEREOF, I have hereunto set my hand and afixed my official

seal, the day and year last above written.

LUIGTIE A. SAIFER
]Uytr*-g.bdlos
lly AF, ryrr O'l,l,a'a

My Appointment Expires :

Ol .Ao- ioll
















































