
FOXFIRE HOMEOWNERS ASSOCIATION 
A Not for Profit Corporation 

 BYLAWS 
 
Paul Kelsey, as President of Kick “N” Development Corp. (hereinafter referred to as 
“Developer”), a Kansas limited liability company, for itself and its successors, grantees 
and assigns, executes the following Bylaws as the incorporator of Foxfire Homeowners 
Association, a not for profit association, incorporated under the laws of the State of 
Kansas (hereinafter referred to as “Association”), its successors and assigns. 
 
Developer shall, in its sole and absolute discretion, exercise the powers herein given to 
the Association, its Board of Directors, and the Members in the same way and manner 
as though all of such rights and obligations were hereby given directly to the Developer 
until relinquished or assigned by Developer. 
 
The Developer may, by appropriate written instrument made expressly for that purpose, 
appoint the Board of Directors, Officers and committee members of the Association and 
assign or convey to a third party or the Association any portion or all of the rights, and 
obligations under these Bylaws and upon such assignment or conveyance being made, 
such third party or the Association shall exercise and assume such rights and 
obligations. 
 
Until such time as Developer relinquishes its powers herein to the Association, 
Developer shall have the absolute right to amend these Bylaws in Developer’s sole 
discretion. 
 

ARTICLE I 
 OFFICES 
 
 Section 1.  Principal Office.  The principal office for the transaction of the business of 
the Association is hereby located at 1900 E. Douglas, Suite 100, Wichita, Kansas  
67214. 
 
 Section 2.  Registered Agent.  Developer, or the Association, by resolution of its 
Board of Directors, may establish or change the location of its registered agent as 
designated in the Articles of Incorporation to any other place in Kansas.  By like resolution 
the resident agent may be changed to any other person or corporation, including itself.  
Upon adoption of such a resolution, a certificate certifying the change shall be executed, 
acknowledged and filed in accordance with applicable laws and regulations. 
 
 Section 3.  Other Offices.  Branch or subordinate offices may at any time be 
established by the Board of Directors at any place or places where the Association is 
qualified to do business. 
 

ARTICLE II 
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DEFINITIONS 
 
 "Association" shall mean and refer to FOXFIRE HOMEOWNERS ASSOCIATION 
its successors and assigns. 
 
 “Board of Directors” or “Board” shall mean those persons elected pursuant to 
Article IV, Section 4.  
 

"Common Area" shall mean any portion of the Property and all improvements or 
structures located thereon owned or designated by the Declaration, the Developer or 
the Association for the common use and enjoyment of the Owners, specifically including 
all areas designated as General Common Areas by the Declaration or as Reserve areas 
on the recorded plat for the Property or any plat recorded in connection with any 
property added by Developer in the manner provided in the Declaration.  
  

"Declaration" shall mean that certain DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS OF FOXFIRE ADDITION recorded on the 8th day 
of May, 2024, commencing on Film/Page 30307182, in the office of the Sedgwick 
County Register of Deeds, and all amendments and addenda thereto (hereinafter the 
"Declaration"), said Declaration being incorporated herein as if fully set forth. 

 
"Developer" shall mean and refer to Kick “N” Development Corp, its successors 

and assigns. 
 
  "Lot” shall mean and refer to each Lot included within the definition of “Property” 
within the Declaration and subsequent amendments and restatements thereto. 
 

 “Member" shall mean and refer to every person or entity that is the Owner of a 
Lot and thereby holds membership in the Association pursuant to the terms and 
conditions set forth in the Declaration. 
 

 "Owner" shall mean and refer to the record owner, whether one or more persons 
or entities, of fee simple title to any Lot or Lots, including contract sellers, but excluding 
persons or entities having an interest merely as security for the performance of an 
obligation. 

 
 "Property" shall mean and refer to the property description set forth within and 

subject to the Declaration and subsequent amendments and restatements thereto, and 
any property added by Developer in the manner provided in the Declaration. 

 
All other terms shall have the same meaning as set forth in the Declaration. 

 
 
 ARTICLE III 
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  MEMBERSHIP 
 
 Section 1.  Membership.  Membership shall be determined as set forth in the 
Declaration.   
 
 Section 2. Place of Meetings.  All annual meetings of Members and all other 
meetings of Members shall be held at any place, reasonably convenient to the 
membership, as designated either by the Board of Directors or by the consent of all 
Members entitled to vote thereat. 
 
 Section 3.  Annual Meetings.  The annual meetings of the Members shall be held 
during the first quarter of each year by notice of the Board of Directors.  At such meeting, 
directors shall be elected, reports of the affairs of the Association shall be considered, 
and any other business may be transacted which is within the power of the Members and 
the Association. 
 
 Written notice of each annual meeting shall be given to each Member entitled to 
vote, either personally or by email, mail or other means of written communication, 
charges prepaid, addressed to such Member at his address appearing on the books of 
the Association or given by it to the Association for the purpose of notice.  If a Member 
gives no address, notice shall be deemed to have been given if sent by mail or other 
means of written communication addressed to either the Lot or the last known address 
available to the Association.  All such notices shall be sent to each Member entitled 
thereto not less than then (10) days nor more than sixty (60) days before each annual 
meeting, and shall specify the place, the day, hour and agenda of such meeting. 
 
 Section 4.  Special Meetings.  Special meetings of the Members, for any purpose 
or purposes whatsoever, may be called at any time by the Board of Directors, or by 
Members owning at least one-tenth (1/10th) of the Lots within the Property.  Notice of such 
special meetings shall be given in the same manner as for annual meetings of Members. 
Notices of any special meeting shall specify in addition to the place, day, and hour of such 
meeting, the general nature of the business to be transacted. 
 
 Section 5.  Adjourned Meetings and Notice Thereof.  Any Members’ meeting, 
annual or special, whether or not a quorum is present, may be adjourned from time to 
time by the vote of a majority of the Members of which are either present in person or 
represented by proxy thereat, but in the absence of a quorum, no other business may be 
transacted at such meeting. 
 
 When any Members’ meeting, either annual or special, is adjourned for thirty (30) 
days or more, notice of the adjourned meeting shall be given as in the case of an original 
meeting.  Except as aforesaid, it shall not be necessary to give any notice of an 
adjournment or of the business to be transacted at an adjourned meeting, if the time and 
place thereof are announced at the meeting at which such adjournment is taken. 

DocuSign Envelope ID: 4D3D7FCA-1695-4B4F-912E-95EBC6B2A75C



4 

 
 Section 6.  Voting.  Unless the Board of Directors has fixed in advance a record 
date for purposes of determining entitlement to vote at the meeting, the record date shall 
be as of the close of business on the day next preceding the date on which the meeting 
shall be held.  The election of directors shall be without written ballot, unless requested by 
any Member, in which the case the election of directors shall be by written ballot.  
Whenever any Association action is to be taken by vote of the Members, it shall, except 
as otherwise required by law, be authorized by a majority of the votes cast at a valid 
meeting of Members by the Members entitled to vote thereon.  No cumulative voting shall 
be permitted. 
 
 Section 7.  Quorum.  The presence in person or by proxy of any number of 
Owner(s) of Lots at any meeting shall constitute a quorum for the transaction of business. 
The Members present at a duly called or held meeting at which a quorum is present may 
continue to do business until adjournment, notwithstanding the withdrawal of enough 
Members to leave less than a quorum. 
 
 Section 8.  Consent of Absentees.  The transactions of any meeting of Members, 
either annual or special, however called or noticed, shall be as valid as though had at a 
meeting duly held after regular call and notice, if either before or after the meeting, a 
majority of the Members entitled to vote, not present in person or by proxy, signs a written 
waiver of notice, or a consent to the holding of such meeting, or an approval of the 
minutes thereof.  All such waivers, consents or approvals shall be filed with the 
Association records or made a part of the minutes of the meeting. 
 
 Section 9.  Proxies.  Every person entitled to vote or execute consents shall have 
the right to do so either in person or by one or more agents authorized by a written proxy 
executed by such person or his duly authorized agent and filed with the secretary of the 
Association; provided that no such proxy shall be valid after the expiration of one (1) year 
from the date of its execution, unless the person executing it specified therein the length 
of time for which such proxy is to continue in force. 
 
 Section 10.  Inspection of Corporate Records.  The membership ledger, the books 
of account and minutes of proceedings of the Members and the Board of Directors shall 
be open to inspection upon the written demand of any Member within ten (10) days of 
such demand during ordinary business hours if for a purpose reasonably related to the 
Member’s interests as a Member.  The list of Members entitled to vote shall be open to 
inspection by any Member, for any purpose germane to the meeting, during ordinary 
business hours.  Such inspection may be made in person or by an agent or attorney 
authorized in writing by a Member, and shall include the right to make abstracts. 
 
 Section 11.  Inspection of Bylaws.  The Association shall keep in its principal office 
for the transaction of business the original or a copy of these Bylaws as amended or 
otherwise altered to date, certified by the secretary, which shall be open to inspection by 
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the Members at reasonable times during ordinary business hours. 
 
 Section 12. Action by Developer Without a Meeting.  Action required or permitted 
to be taken at a meeting of the Members as set forth in this Article III may be taken by 
Developer without a meeting if the action is evidenced by written consent describing the 
action taken, signed by the Developer and filed with the Association records. 
 
 ARTICLE IV 
 DIRECTORS 
 
 Section 1.  Powers.  Subject to any limitations of the Articles of Incorporation, of 
the Bylaws, and of the Kansas Corporation Code as to action which shall be authorized or 
approved by the Members, and subject to the duties of directors as prescribed by the 
Bylaws, all corporate powers shall be exercised by or under the authority of, and the 
business and affairs of the Association shall be controlled by, the Board of Directors.  
Without prejudice to such general powers, but subject to the same limitations, it is hereby 
expressly declared that the directors shall have the following powers, to-wit: 
 
 First -  To alter, amend or repeal the bylaws of the Association upon vote of 

the membership. 
 
 Second - To select and remove all the other agents and employees of the 

Association, prescribe such powers and duties for them as may not 
be inconsistent with law, or the Bylaws, fix their compensation, and 
require from them security for faithful service. 

 
 Third -  To conduct, manage, and control the affairs and business of the 

Association, and to make such rules and regulations therefor not 
inconsistent with the law, the Declaration, or the Bylaws, as they may 
deem best. 

 
 Fourth - To change the principal office and registered agent for the 

transaction of the business of the Association from one location to 
another as provided in Article I hereof; to designate any place, 
reasonably convenient to the membership, for the holding of any 
membership meeting or meetings. 

 
 Fifth -  To borrow money and incur indebtedness for purposes of the 

Association, and to cause to be executed and delivered therefor, in 
the Association name, promissory notes, bonds, debentures, deeds 
of trust, mortgages, pledges, hypothecations or other evidences of 
debt and securities therefor. To procure and maintain adequate 
Directors and Officers insurance on behalf of the Board and its 
officers and agents. 
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  Sixth - To appoint committees, and to delegate to such committees any of 

the powers and authority of the Board in the management of the 
business and affairs of the Association, except the power to adopt, 
amend or repeal Bylaws.  

 
 Seventh- To adopt and publish rules and regulations governing the use of the 

Common Areas and facilities, and the personal conduct of the 
Members and their guests thereon, and to levy fees and/or seek 
reimbursement for damages for the infraction thereof. 

 
 Eighth- To suspend the voting rights regarding assessments and fees of a 

Member during any period in which such Member shall be in default 
in the payment of any assessment, including interest and collection 
fees, levied by the Association. 

 
 Ninth-  To exercise for the Association all powers, duties, and authority 

vested in or delegated to the Association and not otherwise reserved 
to the Members by other provisions of these Bylaws or the 
Declaration. 

 
 Tenth-  To employ an attorney, a manager, an independent contractor, or 

such other employees as it deems necessary, and to prescribe their 
duties. 

 
 Section 2.  Duties.  It shall be the duty of the Board of Directors: 
 
 First-  To supervise all officers, agents, and employees of the Association, 

and to see that their duties are properly performed. 
 
 Second- As more fully provided in the Declaration and in accordance with the 

terms and provisions thereof, to (i) fix the amount of the Annual 
Assessment against each Lot subject to assessment pursuant to the 
Declaration; (ii) send written notice of each assessment to every 
Owner subject thereto; and (iii) exercise reasonable judgment in the 
best interests of the Association to foreclose the lien against any 
property for which assessments are not paid or bring an action at law 
against the Owner personally obligated to pay the same. 

 
 Third-  To issue, or cause an appropriate officer to issue, upon demand by a 

person entitled thereto, and subject to a reasonable charge therefor, 
a certificate setting forth whether or not any assessment has been 
paid. To the extent such a certificate states an assessment has been 
paid, such certificate shall be conclusive evidence of such payment. 
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 Fourth- To procure and maintain adequate liability insurance and hazard 

insurance on property owned by the Association. 
 
 Fifth-  To cause the Common Areas to be adequately maintained. 
 
 Sixth-  To administer the terms and conditions of the Declaration, including 

but not limited to the enforcement of the terms thereof. 
 
 Section 3.  Number of Qualification of Directors.  The authorized number of 
directors of the Association shall be no less than one (1) or more than five (5) until 
changed by amendment to this bylaw.  Directors must be Members. 
 
 Section 4.  Election and Term of Office.  The directors shall be elected at each 
annual meeting of Members, but if any such annual meeting is not held, or the directors 
are not elected thereat, the directors may be elected at a special meeting of Members 
held for that purpose as soon thereafter as conveniently may be.  All directors shall hold 
office until their respective successors are elected.  A director may be removed from 
office at any time for cause, however, by a majority vote of the Members, and may be 
removed without cause by a two-thirds (2/3) vote of the Members. 
 
 Section 5.  Vacancies.  Vacancies on the Board of Directors may be filled by a 
majority of the remaining directors, although less than a quorum, or by a sole remaining 
director.  The election of directors to fill vacancies shall be without written ballots, unless 
requested by any director.  If at any time, by reason of death, resignation, or other cause, 
the Association should have no directors in office, then any officer or any Member or any 
executor, administrator, trustee or guardian of a Member or other fiduciary entrusted with 
like responsibility for the person or estate of a Member may call a special meeting of the 
Members in accordance with the provisions of these Bylaws, or may apply to the District 
Court for a decree summarily ordering election as provided for by the Kansas Corporation 
Code.  Each director so elected shall hold office until his or her successor is elected at an 
annual or a special meeting of the Members. 
 
 A vacancy or vacancies on the Board of Directors shall be deemed to exist in case 
of the death, resignation or removal of any director, or if the Members fail at any annual or 
special meeting of Members at which any director or directors are elected to elect the full 
authorized number of directors to be voted for at the meeting, or if any director or 
directors elected shall refuse to serve. 
 
 The Members owning at least one-tenth (1/10th) of the Lots within the Property may 
call a meeting at any time to fill any vacancy or vacancies not filled by the directors in 
accordance with the above procedures.  If the Board of Directors accepts the resignation 
of a director tendered to take effect at a future time, the Board or the Members shall have 
power to elect a successor to take office when the resignation is to become effective. 
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 No reduction of the authorized number of directors shall have the effect of 
removing any director prior to the expiration of his or her term of office. 
 
 Section 6.  Place of Meeting.  Regular and special meetings of the Board of 
Directors shall be held at any place, reasonably convenient to the Board, which has been 
designated from time to time by consent of all members of the Board.  In the absence of 
such designation, all meetings shall be held at the principal office of the Association. 
 
 Section 7.  Organizational Meeting.  Immediately following each annual meeting of 
Members, the Board of Directors shall hold a regular meeting for the purpose of 
organization, election of officers, and the transaction of other business. 
 
 Section 8.  Other Regular Meetings.  Other regular meetings of the Board of 
Directors shall be held without call at such time as the Board of Directors may from time 
to time designate in advance of such meetings. 
 
 Section 9.  Special Meetings.  Special meetings of the Board of Directors for any 
purpose or purposes shall be called at any time by the president or, if he is absent or 
unable or refuses to act, by the secretary or by any other director.  Notice of such special 
meetings, unless waived by attendance thereat or by written consent to the holding of the 
meeting, shall be given at least five (5) days before the date such meeting is to be held. 
 
Board of Directors and committee meetings shall be open to Members except during 
executive sessions. Executive sessions may only be held during regular or special 
meetings of the Board of Directors or a committee. No final vote or action may be taken 
during an executive session. An executive session may be held only to consult with the 
association's attorney; to discuss litigation, labor matters, or contract negotiation; or to 
prevent privacy violations. 
 
 Section 11.  Notice of Adjournment.  Notice of the time and place of holding an 
adjourned meeting need not be given to absent directors if the time and place be fixed at 
the meeting adjourned. 
 
 Section 12.  Waiver of Notice.  The transactions of any meeting of the Board of 
Directors, however called and noticed or wherever held, shall be as valid as though had 
at a meeting duly held after regular call and notice, if a quorum be present, and if, either 
before or after the meeting, each of the directors not present signs a written waiver of 
notice, or a consent to holding such meeting, or an approval of the minutes thereof.  All 
such waivers, consents or approvals shall be filed with the corporate records or made a 
part of the minutes of the meeting. 
 
 Section 13.  Quorum.  A majority of the total number of directors shall be 
necessary to constitute a quorum for the transaction of business, except to adjourn as 
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hereinafter provided.  Every act or decision done or made by a majority of the directors 
present at a meeting duly held at which a quorum is present shall be regarded as the act 
of the Board of Directors.  The directors present at a duly called or held meeting at which 
a quorum is present may continue to do business until adjournment, notwithstanding the 
withdrawal of enough directors to leave less than a quorum. 
 
 Section 14.  Meetings by Telephone or email.  Members of the Board of Directors, 
or any committee designated by such Board, may participate in a meeting of the Board of 
Directors by means of conference telephone or email, by means of which all persons 
participating in the meeting can hear one another or view written comments of all other 
Board members exchanged during such meeting, and such participation in a meeting 
shall constitute presence in person at the meeting provided, the Members are also 
notified of such meeting as required and have an opportunity to participate by similar 
means. 
 
 Section 15.  Adjournment.  A majority of the directors present may adjourn any 
Board meeting to meet again at a stated day and hour or until the time fixed for the next 
regular meeting of the Board. 
 
 Section 16.  Votes and Voting.  All votes required of directors hereunder may be by 
voice vote or show of hands, unless a written ballot is requested, which request may be 
made by any one director.  Each director shall have one vote.  Every reference to a 
majority or other proportion of directors shall refer to a majority or other proportion of the 
votes of such directors. 
 
 Section 17.  Inspection of Books and Records.  Any director shall have the right to 
examine the Association's membership ledger, a list of its Members entitled to vote and 
its other books and records for a purpose reasonably related to such director's position as 
a director. 
 
 Section 18.  Fees and Compensation.  Directors shall not receive any salary for 
their services as directors, but, by resolution of the Board, adopted in advance of, or after 
the meeting for which payment is to be made, a fixed fee, with or without expenses of 
attendance, may be allowed one or more of the directors for attendance at each meeting. 
Nothing herein contained shall be construed to preclude any director from serving the 
Association in any other capacity as an officer, agent, employee, or otherwise, and 
receiving compensation therefor. 
 
 Section 19.  Action by Developer Without a Meeting.  Action required or 
permitted to be taken at a meeting of the Directors as set forth in this Article IV may be 
taken by Developer without a meeting if the action is evidenced by written consent 
describing the action taken, signed by the Developer and filed with the Association 
records. 
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ARTICLE V 
OFFICERS 

 
 Section 1.  Officers.  The officers of the Association shall be a president, a 
secretary, and a treasurer.  The Association may also have, at the discretion of the Board 
of Directors, a chairman of the Board, one or more vice-presidents, one or more assistant 
secretaries and one or more assistant treasurers, and such other officers as may be 
appointed in accordance with the provisions of Section 3 of this Article V.  Any number of 
offices may be held by the same person. 
 
 Section 2.  Election.  The officers of the Association, except such officers as may 
be appointed in accordance with the provisions of Section 3 or Section 5 of this Article V, 
shall be chosen annually by the Board of Directors, and each shall hold his or her office 
until he shall resign or shall be removed or otherwise disqualified to serve, or his 
successor shall be elected and qualified. 
 
 Section 3.  Subordinate Officers, Etc.  The Board of Directors may appoint such 
other officers as the business of the Association may require, each of whom shall have 
authority and perform such duties as are provided in these Bylaws or as the Board of 
Directors may from time to time specify, and shall hold office until he or she shall resign or 
shall be removed or otherwise disqualified to serve. 
 
 Section 4.  Compensation of Employees.  Employees of the Association shall 
receive such salaries or other compensation as shall be determined by resolution of the 
Board of Directors, adopted in advance or after the rendering of the services, or by 
employment contracts entered into by the Board of Directors. 
 
 Section 5.  Vacancies.  A vacancy in any office because of death, resignation, 
removal, disqualification or any other cause shall be filled in the manner prescribed in 
Article IV, Section 5 of these Bylaws for regular appointments to such office. 
  
 Section 6.  Removal and Resignation.  Any officer may be removed, either with or 
without cause, by a majority of the directors at the time in office, at any regular or special 
meeting of the Board.  Any officer may resign at any time upon written notice to the 
Association. 
 
 Section 7.  President.  The president shall be the chief executive officer of the 
Association and shall, subject to the control of the Board of Directors, have general 
supervision, direction and control of the business and officers of the Association.  He shall 
preside at all meetings of the Members and at all meetings of the Board of Directors.  He 
shall be ex officio a member of all the standing committees, if any, and shall have the 
general powers and duties of management usually vested in the office of president of a 
corporation, and shall have such other powers and duties as may be prescribed by the 
Board of Directors or these Bylaws. 
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 Section 8.  Vice-President.  In the absence or disability of the president, the vice-
president or vice-presidents, if there be such an officer or officers, in order of their rank as 
fixed by the Board of Directors, or if not ranked, the vice-president designated by the 
Board of Directors, shall perform all the duties of the president, and when so acting shall 
have all the powers of, and be subject to all the restrictions upon, the president.  The vice-
presidents shall have such other powers and perform such other duties as from time to 
time may be prescribed for them respectively by the president, the Board of Directors or 
these Bylaws. 
 
 Section 9.  Secretary.  The secretary shall keep, or cause to be kept, a book of 
minutes at the principal office or such other place as the Board of Directors may order, of 
all meetings of directors and Members, with the time and place of holding, whether 
regular or special, and if special, how authorized, the notice thereof given, the names of 
those present at directors’ meetings, the Members present or represented at Members’ 
meetings and the proceedings thereof. 
 
 The secretary shall keep, or cause to be kept, at the principal office or at the office 
of the Association's transfer agent, a membership ledger showing the names of the 
Owners and Members and their addresses. 
 
 The secretary shall give, or cause to be given, notice of all meetings of the 
Members and of the Board of Directors required by these Bylaws or by law to be given, 
and shall have such other powers and perform such other duties as may be prescribed by 
the Board of Directors or these Bylaws. 
  
 Section 10.  Treasurer.  The treasurer shall keep and maintain or cause to be kept 
and maintained, adequate and correct accounts of the properties and business 
transactions of the Association, including accounts of its assets, liabilities, receipts, 
disbursements, gains, losses, capital, surplus and interests. The books of account shall at 
all reasonable times be open to inspection by any director.  The books of account shall 
also at all reasonable times be open to inspection by any Member unless otherwise 
protected by privilege.  
 
 The treasurer shall deposit all monies and other valuables in the name and to the 
credit of the Association with such depositories as may be designated by the Board of 
Directors. The treasurer shall disburse the funds of the Association as may be ordered by 
the Board of Directors, shall render to the president and directors, whenever they request 
it, an account of all of his or her transactions as treasurer and of the financial condition of 
the Association, and shall have such other powers and perform such other duties as may 
be prescribed by the Board of Directors or these Bylaws. The treasurer shall be bonded, if 
required by the Board of Directors. 
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ARTICLE VI 
MISCELLANEOUS 

 
 Section 1.  Assessments. To the extent not otherwise specified or prohibited by the 
Declaration, the Annual Assessment and special assessments shall be as specified by 
written resolution of the Board of Directors.  Such assessments may be changed from 
time to time in accordance with the terms, conditions and limitations of the Declaration.  
All assessments shall be payable as specified by the Board of Directors.  Annual 
Assessments shall be in the same amount for all Members of the same membership 
class.  To the extent this Section is contrary to or inconsistent with the terms and 
provisions of the Declaration, the terms and provisions of the Declaration shall control.   
 
 Section 2.  Indemnification of Directors and Officers.  When a person is sued, 
either alone or with others, because he or she is or was a director or officer of the 
Association, or of another Association serving at the request of this Association, in any 
proceeding arising out of his or her alleged misfeasance or nonfeasance in the 
performance of his or her duties or out of any alleged wrongful act against the Association 
or by the Association, he or she shall be indemnified for his or her reasonable expenses, 
including attorneys' fees incurred in the defense of the proceeding, if both of the following 
conditions exist: 
 
 (a) The person sued is successful in whole or in part, or the proceeding against 
him or her is settled with the approval of the Court; and 
 
 (b) The Court finds that his or her conduct fairly and equitably merits such 
indemnity. 
 
 The amount of such indemnity which may be assessed against the Association, its 
receiver, or its trustee, by the Court in the same or in a separate proceeding shall be so 
much of the expenses, including attorneys' fees incurred in the defense of the 
proceeding, as the Court determines and finds to be reasonable.  Application for such 
indemnity may be made either by the person sued or by the attorney or other person 
rendering services to him or her in connection with the defense, and the Court may order 
the fees and expenses to be paid directly to the attorney or other person, although he or 
she is not a party to the proceeding.  Notice of the application for such indemnity shall be 
served upon the Association, its receiver, or its trustee, and upon the plaintiff and other 
parties to the proceeding.  The Court may order notice to be given also to the Members in 
the manner provided in these Bylaws for giving notice of Members meetings, in such form 
as the Court directs. 
 
 Section 3.  Checks, Drafts, Etc.  All checks, drafts or other orders for payment of 
money, notes or other evidences of indebtedness, issued in the name of or payable to the 
Association, shall be signed or endorsed by such person or persons and in such manner 
as, from time to time, shall be determined by the Board of Directors. 

DocuSign Envelope ID: 4D3D7FCA-1695-4B4F-912E-95EBC6B2A75C



13 

 
 Section 4.  Annual Report.  No annual report to Members shall be required, but the 
Board of Directors may cause to be sent to the Members reports in such form and at such 
times as may be deemed appropriate by the Board of Directors. 
 
 Section 5.  Contracts, Deeds, Etc., How Executed.  The Board of Directors, except 
as in these Bylaws otherwise provided, may authorize any officer or officers, agent or 
agents, to enter into any contract or execute any instrument in the name of and on behalf 
of the Association, and such authority may be general or confined to specific instances; 
and unless so authorized by the Board of Directors, no officer, agent or employee shall 
have any power or authority to bind the Association by any contract or engagement or to 
pledge its credit or to render it liable for any purpose in any amount; provided, however, 
that any contracts, agreements, deeds or other instruments conveying lands or any 
interest therein, and any other documents shall be executed on behalf of the Association 
by the president (or vice-president, if there be one, serving in the absence of the 
president), or by any other specific officer or agent or attorney so authorized under letter 
of attorney or other written power which was executed on behalf of the Association by the 
president (or vice-president serving in the absence of the president). 
 
 Section 6.    Fiscal Year.  The Board of Directors shall have the power to fix and 
from time to time change the fiscal year of the Association.  In the absence of action by 
the Board of Directors, however, the fiscal year of the Association shall end each year on 
the date which the Association treated as the close of its first fiscal year, until such time, if 
any, as the fiscal year shall be changed by the Board of Directors. 
 

ARTICLE VII 
DISSOLUTION 

 
 Upon the dissolution of this Association, the Board of Directors shall, after paying 
or making provision for the payment of all of the liabilities of the Association, dispose of all 
of the assets of the Association exclusively for the purposes of the Association or in such 
manner as is determined by a majority vote of the membership.  Any such assets not 
disposed of shall be disposed of by the District Court of the county in which the principal 
office of Association is then located, exclusively for such purposes or to such 
organizations or persons as said court shall determine. 
 

ARTICLE VIII 
AMENDMENTS 

 
 After Developer relinquishes its control of the Association as set forth herein, new 
bylaws may be adopted or these Bylaws may be amended or repealed by a majority vote 
of the Members at any regular or special meeting thereof; provided, however, that the 
time and place fixed by the Bylaws for the annual election of directors shall not be 
changed within sixty (60) days next preceding the date on which such elections are to be 
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held.  Notice of any amendment of the Bylaws shall be given to each Member according 
to the meeting notice provisions above. 
 

ARTICLE IX 
CONTROLLING DOCUMENTS 

 

Section 1.  Conflict Between Documents. In the event of any conflict between 
the Declaration and these By-Laws, the Declaration shall control. 
 

Section 2.  Conflict with Law. In the event of any conflict between these 
By-Laws and the “Kansas Uniform Common Interest Owners Bill of Rights” (K.S.A. 
58-4601 et seq.), the provisions in law shall control. 
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CERTIFICATE OF INCORPORATOR 

 
 I, the undersigned, do hereby certify: 
 
 (1) That I am the incorporator and authorized agent of Foxfire Homeowners 
Association a Kansas not-for-profit corporation; and 
 
 (2) That the foregoing Bylaws, comprising of fifteen (15) pages (including this 
Certificate page), constitute the original Bylaws of said Association, as duly adopted. 
 
 IN WITNESS WHEREOF, Developer has executed these Bylaws this ___ day of 
______, 2024. 

KICK “N” DEVELOPMENT CORP.  
 
  
By: ___________________________________ 

      Paul Kelsey, as its President 

DocuSign Envelope ID: 4D3D7FCA-1695-4B4F-912E-95EBC6B2A75C

6/10/2024


		2024-06-10T14:54:00-0700
	Digitally verifiable PDF exported from www.docusign.com




